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Thefollowing isthe complete, edited text of Title 10.1, Chapter 6, Article 1.1 of the Code of
Virginia as amended through 2000. Pleaserefer to the Code of Virginiafor an official copy of
the Law.

§10.1-603.1. Cooper ative state-local program.

The Genera Assembly has determined that the lands and waters of the Commonwedlth are great
natura resources, that as aresult of intensve land development and other land use conversions,
degradation of these resources frequently occursin the form of water pollution, stream channel erosion,
depletion of groundwater resources, and more frequent localized flooding; that these impacts adversdy
affect fish, aguatic life, recreation, shipping, property values and other uses of lands and waters; that
exigting authorities under the Code of Virginia do not adequately address dl of these impacts.
Therefore the Genera Assembly findsit in the public interest to enable the establishment of Sormwater
management programs.

§10.1-603.2. Definitions.
Asused in thisarticle, unless the context requires a different meaning:
"Applicant" means any person submitting a sormwater management plan for approval.
"Board" meansthe Board of Conservation and Recregtion.
"Department” means the Department of Conservation and Recrestion.

"Flooding" means avolume of water which istoo greet to be confined within the banks or
walls of the stream, water body or conveyance system and which overflows onto adjacent lands,
causing or threatening damage.

"Land development™ or "land development project” means a manmade change to the land
surface that potentidly changesiits runoff characterigtics.

"Linear development project” means aland development project thet is linear in nature such
as, but not limited to, (i) the congtruction of eectric and teephone utility lines, and naturd gas pipdines,
(i) condruction of tracks, rights-of-way, bridges, communication facilities and other related structures
of arallroad company; and (iii) highway congtruction projects.

"Local stormwater management program” or "loca program” means a satement of the
various methods employed by alocdity to manage the runoff from land development projects and may
include such items as locd ordinances, policies and guideines, technica materias, inspection,
enforcement, and evauation.
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"Nonpoint source pollution" means pollution whose sources cannot be pinpointed but rather
is washed from the land surface in a diffuse manner by stormwater runoff.

"Runoff" meansthat portion of precipitation that is discharged across the land surface or
through conveyances to one or more waterways.

"Stormwater management plan” or "plan” means a document containing materia for
describing how exigting runoff characteristics will be maintained by aland development project.

"Subdivision" means the same as defined in §15.1-465.

"Watershed" means a defined land area drained by ariver or stream or system of connecting
rivers or streams such that al surface water within the area flows through a single outlet.

§10.1-603.3. Counties, cities and towns may by ordinance establish stormwater management
programs as a local option; effective date

Each locdity may, by ordinance, to be effective on or after July 1, 1990, establish alocal sormwater
management program which shdl include, but is not limited to, the following:

1. Consstency with regulations promulgated in accordance with provisions of this article;

2. Provisons for long-term responsbility for and maintenance of sormwater management
control devices and other techniques specified to manage the quaity and quantity of runoff; and

3. Provisonsfor the integration of locally adopted sormwater management programs with local
erosion and sediment contral, flood insurance, flood plain management and other programs
requiring compliance prior to authorizing congiruction in order to make the submisson and
gpprova of plans, issuance of permits, payment of fees, and coordination of ingpection and
enforcement activities more convenient and efficient both for the local governments and those
responsible for compliance with the programs.

§10.1-603.4. Development of regulations.

The Board is authorized to promulgate regulations which specify minimum technicd criteriaand
adminigrative procedures for sormwater management programsin Virginia. In order to inhibit the
deterioration of existing waters and waterways, the regulations shall:

1. Require that state and local programs maintain after-development runoff rate of flow, as
nearly as practicable, as the pre-development runoff characteristics,
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2. Egablish minimum design criteria for measures to control nonpoint source pollution and
localized flooding, and incorporate the stormwater management regulations promulgated
pursuant to the Virginia Erosion and Sediment Control Law, Article 4 (810.1-560 et seq.) of
Chapter 5 of thistitle, asthey relate to the prevention of stream channel eroson. These criteria
shdl be periodicaly modified as required in order to reflect current engineering methods,

3. Require the provision of long-term responsibility for and maintenance of stormwater
management control devices and other techniques specified to manage the quality and quantity
of runoff; and

4. Require asaminimum theincluson in local programs of certain adminigirative procedures
which include, but are not limited to, pecifying the time period within which aloca government
which has adopted a sormwater management program must grant written approval of aplan,
the conditions under which gpprova shall be granted, the procedures for communicating
disapproval, the conditions under which an approved plan may be changed and requirements
for ingpection of approved projects.

§10.1-603.5. State agency projects.

A. After January 1, 1991, a state agency may not undertake any land clearing, soil movement, or
condruction activity involving soil movement or land development unless the agency has submitted and
obtained gpprova of a sormwater management plan from the Department. In lieu of such aplan, the
agency may annualy submit sormwater management standards and specifications.

B. Notwithstanding the provisons of this article, dl state agencies shal comply with the sormweter
management provisions of the Erosion and Sediment Control Law, Article 4 (810.1-560 et seq.) of
Chapter 5 of thistitle, and related regulations. The Department shal perform random Ste inspections to
assure compliance with this article, the Erosion and Sediment Control Law and regulations promulgeted
thereunder.

C. The Depatment shal have thirty daysin which to comment on the sormwater management plan,
and its recommendations shdl be binding on the state agency or the private business hired by the state
agency. Individual approva of separate projects is not necessary when annualy gpproved standards
and specifications have been approved.

As on-gte changes occur, the tate agency shdl submit changes in the sormwater management plan to
the Department.

The state agency responsible for the land-disturbing activity shall ensure compliance with the gpproved
plan or specifications.
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§10.1-603.6. Involvement of the Department with local programs.

A. The Department shdl provide technica assstance, training, research, and coordination in
sormwater management technology to the loca governments consistent with the purposes of this
aticle.

B. The Department is authorized to review the plan for any project with red or potentia
interjurisdictiona impacts upon the request of one of the involved locdities to determine that the plan is
congstent with the provisons of this article. Any such review shdl be completed and a report submitted
to each locdity involved within ninety days of such request.

§10.1-603.7. Authorization for more stringent regulations.

Locdities are authorized to adopt more stringent stcormwater management regulations than those
necessary to ensure compliance with the Board's minimum regulations, with the exception of regulations
related to plan approva, provided that the more stringent regul ations are based upon the findings of
loca comprehensve watershed management studies and that prior to adopting more stringent
regulations a public hearing is held after giving due notice.

§10.1-603.8. Regulated activities, submission and approval of a control plan; security for
performance; exemptions.

A. Except as provided in 810.1-603.5, after the adoption of aloca ordinance, a person shal not
develop any land for resdentid, commercid, indudtrid, or indtitutiona use in that locdity until he has
submitted a stormwater management plan to the locality that has jurisdiction and has obtained approva
of the plan from that locality. The plan may include gppropriate maps, mathematica caculations, detail
drawings and alisting of dl mgor decisons to assure that the entire unit or units of land will be so
trested to achieve the objectives of theloca program. Prior to issuance of any permit, the locdity may
a0 require an gpplicant to submit a reasonable performance bond with surety, cash escrow, letter of
credit, any combination thereof, or such other legal arrangement acceptable to the locality, to ensure
that measures could be taken by the locdlity at the gpplicant's expense should he fail, after proper
notice, within the time specified to initiate or maintain gppropriate actions which may be required of him
by the approved sormwater management plan as aresult of hisland-development project. If the
locality takes such action upon such failure by the applicant, the agency may collect from the applicant
for the difference should the amount of the reasonable cost of such action exceed the amount of the
security held. Within sixty days of the completion of the requirements of the gpproved stormwater
management plan, such bond, cash escrow, letter of credit or other legal arrangement, or the
unexpended or unobligated portion thereof, shal be refunded to the gpplicant or terminated. These
requirements are in addition to dl other provisons of law rdating to the issuance of such plansand are
not intended to otherwise affect the requirements for such plans.
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B. Notwithstanding any other provisons of this article, the following activities are exempt:

1. Permitted surface or deep mining operations and projects, or oil and gas operations and
projects conducted under the provisons of Title 45.1;

2. Tilling, planting or harvesting of agriculturd, horticultura, or forest crops,

3. Single-family resdences separately built and not part of a subdivision, including additions or
modifications to existing Sngle-family detached resdentid sructures;

4. Land development projects that disturb less than one acre of land area; however, the
governing body of alocdity which has adopted a sormwater management program may
reduce this exception to asmaller area of disturbed land or qudify the conditions under which
this exception shdl gpply; and

5. Linear development projects, provided thet (i) less than one acre of land will be disturbed
per outfal or watershed, (i) there will be inggnificant increases in pesak flow rates, and (iii) there
are no existing or anticipated flooding or erosion problems downstream of the discharge point.

§10.1-603.9. Approved plan required for issuance of grading, building, or other permits.

Upon the adoption of alocd ordinance no grading, building or other permit shal be issued for a
property unless a ssormwater management plan has been gpproved that is consistent with the local
program and this article and unless the gpplicant has certified that dl land clearing, congtruction, land
development and drainage will be done according to the approved plan.

§10.1-603.10. Recovery of administrative costs.

Any locdity which administers a sormwater management program may charge gpplicants a reasonable
fee to defray the cost of program administration, including costs associated with plan review, issuance
of permits, periodic ingpection for compliance with approved plans, and necessary enforcement,
provided that charges for such costs are not made under any other law, ordinance or program. The fee
shall not exceed an amount commensurate with the services rendered and expenses incurred or $1,000,
whichever isless

§10.1-603.11. Monitoring, reportsand inspections.

A. The plan-gpproving authority or, if apermit isissued in connection with land-disturbing activities

which involve the issuance of a grading, building, or other permit, the permit-issuing authority (i) shal
provide for periodic ingpections of the ingalation of stormwater management measures and (ii) may
require monitoring and reports from the person responsible for carrying out the plan, to ensure
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compliance with the approved plan and to determine whether the mesasures required in the plan provide
effective sormwater management. The owner, occupier or operator shdl be given notice of the
ingpection and an opportunity to accompany the inspectors. If the permit-issuing authority or
plan-gpproving authority determines that there is afailure to comply with the plan, notice shal be served
upon the permittee or person responsible for carrying out the plan by registered or certified mail to the
address specified in the permit application or in the plan certification, or by delivery a the site of the
development activities to the agent or employee supervisng such activities. Where the plan-agpproving
authority serves notice, acopy of the notice shall dso be sent to the issuer of the permit. The notice
shdl specify the mesasures needed to comply with the plan and shall specify the time within which such
measures shal be completed. Upon failure to comply within the time specified, the permit may be
revoked and the permittee or person responsible for carrying out the plan shal be deemed to bein
violation of this article and upon conviction shal be subject to the pendties provided by §10.1-603.14.

B. Notwithstanding subsection A of this section, the following may be gpplied:

1. Where a county, city, or town administers the loca control program and the permit-issuing
authority and the plan-gpproving authority are not within the same loca government
department, the locality may designate one department to ingpect, monitor, report and ensure
compliance.

2. Where a permit-issuing authority has been established, and such authority is not vested in an
employee or officer of loca government but in the commissioner of revenue or some other
person, the locdity shal exercise the reponghilities of the permit-issuing authority with repect
to monitoring, reports, ingpections, and enforcement unless such responsibilities are transferred
as provided for in this section.

§10.1-603.12. Department to review local and state agency programs.

A. The Department shal periodicaly conduct a comprehengve review and evaudtion of the
effectiveness of each local government's and state agency's stormwater management program. The
review shall include an assessment of the extent to which the program has reduced nonpoint source
pollution and mitigated the detrimental effects of locdized flooding. A summary of these reviews and
evauations shdl be submitted annudly to the Generd Assembly.

B. If, after such areview and evauation, aloca government isfound to have a program which does not
comply with the provisons of this article or regulations promulgated thereunder, the Department may
issue an order requiring that necessary corrective action be taken within a reasonably prescribed time.



§10.1-603.13. Appealsof decisions of counties, cities or towns.

A. An gpped from a decision of alocality concerning an application for gpprova or disgpprovd of a
sormwater management plan may be taken by the gpplicant, or any aggrieved party authorized by law,
within thirty days after the rendering of such adecison of the locdlity, to the circuit court of the
juridiction in which the land development project is located.

B. Judicid review shdl be on the record previoudy established and shal otherwise be in accordance
with the provisons of the Administrative Process Act (89-6.14:1 et seq.).

§10.1-603.14. Penalties, injunctions and other legal actions.

Any person who violates any provision of aloca ordinance or program adopted pursuant to the
authority of this article shdl be guilty of amisdemeanor and shall be subject to afine not exceeding
$1,000 or up to thirty days imprisonment for each violation or both. Such aloca ordinance may dso
include the following sanctions:

1. A locdlity operating its own program may apply to the circuit court in any jurisdiction wherein
the land liesto enjoin aviolation or a threstened violation of the provisons of this article or of
the loca ordinance without the necessity of showing that an adequate remedy at law does not
exig.

2. Without limiting the remedies which may be obtained in this section, alocdity operating its
own program may bring a civil action againgt any person for violaion of any ordinance or any
condition of a permit, or any provison of aloca program adopted pursuant to this article. The
action may seek the imposition of acivil pendty of not more than $2,000 against the person for
each violation.

3. With the consent of any person who has violated or failed, neglected or refused to obey any
ordinance or any condition of a permit or any provison of aloca program adopted pursuant to
this article, the adminigtrator of the local program may provide, in an order issued by the
adminidrator againgt such person, for the payment of civil chargesfor violationsin specific
sums, not to exceed the limit specified in subdivision 2 of this section. Such civil charges shdl be
instead of any gppropriate civil pendty which could be imposed under subdivision 2.

§ 10.1-603.15. Cooperation with federal and state agencies.

Locdlities operating their own programs and the Department are authorized to cooperate and enter into
agreements with any federd or state agency in connection with plans for sormwater management.



